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Art Unit: 3643 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-7, 9-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fahringer 4,817,330 in view of Wade et al. 4,918,857 and Winnicki 4,733,495. 

In regard to claims 1 and 7, Fahringer discloses providing an elongated housing 
(16, 18, 19); evacuating air from the housing to establish a potential vacuum source (via 
12); placing the upstream end (19) adjacent a target insect; while maintaining the 
effective length of the housing, creating air pressure (via 12 and after 28 is actuated) 
within the upstream end portion of the housing that is less than ambient pressure at the 
upstream end whereby air is drawn into the housing interior at a sufficient flow to draw 
the insect into the upstream region and be trapped therein (at 19, 20), but does not 
disclose providing a movable closure at an upstream end portion of the housing. Wade 
et al. discloses a pest collection and disposal device having a housing (32) with a 
moveable closure (26) at an intermediate extent of the housing and a partition (37) and 
wherein there is a pressure adhesive (40) which contains an insecticide over at least 
part of the inside surface of the tube (32) between the screen (37) and flap (26) for 
restraining entrapped insects. It would have been obvious to a person of ordinary skill 
in the art to employ the moveable closure of Wade et al. in the device of Fahringer in 
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order to provide a physical barrier in the airstream which will prevent the escape of 
insects from the housing. Fahringer and Wade et al. do not disclose the moveable 
closure which is disposed on a upstream end portion of the housing or the step of 
evacuating air while retaining the closure in the closed position. Winnicki discloses the 
moveable closure (86 on upstream end portion 80 of Winnicki; 5h on upstream end 
portion 5 of Jolly) which is disposed on an upstream end portion of the housing, the 
step of evacuating air from the housing at the downstream end while retaining the 
movable closure in the closed position (see Fig. 2), and the step of evacuating air 
through the sidewall (through 20 via 24, 26; sidewall not particularly claimed). It 
would have been obvious to a person of ordinary skill in the art to modify the device of 
Fahringer and Wade et al. by placing the moveable closure member on the upstream 
end portion and evacuating air from the housing while retaining the closure in the closed 
position in view of Winnicki in order to assuredly retain insects sucked into the housing 
immediately after their entry into the housing and to evacuate the air without potentially 
blowing captured insects out the upstream end or scaring insects away with a breeze of 
evacuated air from the upstream end when in close proximity to the insects to be 
captured. 

In regard to claims 5 and 11, Fahringer discloses mechanically maintaining the 
compression chamber in the compressed position (via valve 30 being in closed position; 
no particular structural configuration is being recited). 

In regard to claim 13, Fahringer discloses the effective length of the housing is 
maintained (12 is only squeezed). 
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In regard to claims 14, 25, and 27, Fahringer, Wade et al., and Winnicki disclose 
the closure mechanically retained (mechanical properties of closure keeps it closed; 
mechanism not particularly claimed) during evacuation of air (see Winnicki wherein air 
is evacuated through 24, 26). 

In regard to claims 15 and 28, Fahringer, Wade et al., and Winnicki disclose the 
closure restricted from moving outwardly in an upstream direction (Wade et al. and 
Winnicki disclose flap like structures that are restricted from moving outwardly by virtue 
of their connection to their mounting components [such as ring to which 30 is connected 
to Wade et al. and 67 of Winnicki]; outward movement not particularly claimed). 

In regard to claims 16, 17, and 24, Fahringer, Wade et al., and Winnicki disclose 
the air evacuated through a downstream region (see Winnicki where air is evacuated 
through 24, 26; air is also evacuated through 58 but only during execution of the 
vacuum source). 

In regard to claims 18-20 and 29-31, Fahringer, Wade et al., and Winnicki 
disclose permitting unconstrained movement of the insect within the upstream region (at 
70) and releasing the insect into ambient air after capture (when disposing of 20 of 
Fahringer, also see col. 5, lines 49-62 of Winnicki; step is not particularly claimed). 

In regard to claims 21 and 32, see col. 3, lines 1-11 of Fahringer and 
compartment (48) and collar (68) of Winnicki. 

In regard to claim 22, Fahringer, Wade et al., and Winnicki disclose restricting 
evacuation of air through the upstream end of the housing (through the use of valve 24, 
26 of Winnicki) during compression of the compression chamber. 
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In regard to claims 23 and 33, Fahringer, Wade et al., and Winnicki disclose the 
compression chamber maintained in compressed position by mechanically coupling it to 
a triggering assembly to define an engaged state for the triggering assembly (Winnicki 
discloses coupling trigger 98 to compression chamber 38). 

3. Claims 14, 15, 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fahringer 4,817,330 in view of Wade et al. 4,918,857 and Winnicki 4,733,495 as 
applied to claims 1 and 7 above, and further in view of WO 92/074461 to Bron. 

Alternatively, Fahringer, Wade et al., and Winnicki do not disclose the movable 
closure mechanically retained in the closed position and prevented from moving 
outwardly in the upstream direction. Bron discloses a valve (5) which is opened by air 
flow counter to the action of return spring (9). It would have been obvious to a person of 
ordinary skill in the art to modify the method of Fahringer, Wade et al., and Winnicki 
such that the closure is mechanically retained in the closed position and prevented from 
moving in the upstream direction in view of Bron in order to assuredly prevent the 
closure from opening and releasing any previously caught insects. 

4. Claims 7, 9-12, 24-33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fahringer 4,817,330 in view of Wade et al. 4,918,857, Winnicki 4,733,495, and 
Schuman 3,965,608. 

In regard to claim 7, Fahringer does not disclose providing a movable closure at 
an upstream end portion of the housing or evacuating air through the sidewall at a 
downstream region of the housing. Wade et al. discloses a pest collection and disposal 
device having a housing (32) with a moveable closure (26) at an intermediate extent of 
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the housing and a partition (37) and wherein there is a pressure adhesive (40) which 
contains an insecticide over at least part of the inside surface of the tube (32) between 
the screen (37) and flap (26) for restraining entrapped insects. It would have been 
obvious to a person of ordinary skill in the art to employ the moveable closure of Wade 
et al. in the device of Fahringer in order to provide a physical barrier in the airstream 
which will prevent the escape of insects from the housing. Fahringer and Wade et al. 
do not disclose the moveable closure which is disposed on a upstream end portion of 
the housing or the step of evacuating air through the sidewall at a downstream region of 
the housing. Winnicki discloses the moveable closure (86 on upstream end portion 80 
of Winnicki; 5h on upstream end portion 5 of Jolly) which is disposed on an upstream 
end portion of the housing and the step of evacuating air through the endwall 
(through 20 via 24, 26; sidewall not particularly claimed). It would have been 
obvious to a person of ordinary skill in the art to modify the device of Fahringer and 
Wade et al. by placing the moveable closure member on the upstream end portion and 
evacuating air such that the air is evacuated at an upstream end of the housing during 
compression of the chamber in view of Winnicki in order to assuredly retain insects 
sucked into the housing immediately after their entry into the housing and to evacuate 
the air without potentially blowing captured insects out the upstream end or scaring 
insects away with a breeze of evacuated air from the upstream end when in close 
proximity to the insects to be captured. Fahringer, Wade et al., and Winnicki do not 
disclose evacuating air through the sidewall of the housing. Schuman discloses 
evacuating air through a sidewall of a downstream region of the housing (at 35 of 
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housing 10). It would have been obvious to a person of ordinary skill in the art to modify 
the method of Fahringer, Wade et al., and Winnicki such that air is evacuated through 
the sidewall at a downstream region of the housing in view of Schuman in order to direct 
any currents of air away from the targeted insects or the user so as to not scare insects 
or annoy the user. 

5. Claims 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fahringer 4,817,330 in view of Wade et al. 4,918,857, Winnicki 4,733,495, and and 
Schuman 3,965,608 as applied to claim 7 above, and further in view of WO 92/074461 
to Bron. 

Alternatively, Fahringer, Wade et al., Winnicki, and Schuman do not disclose the 
movable closure mechanically retained in the closed position and prevented from 
moving outwardly in the upstream direction. Bron discloses a valve (5) which is opened 
by air flow counter to the action of return spring (9). It would have been obvious to a 
person of ordinary skill in the art to modify the method of Fahringer, Wade et al., 
Winnicki, and Schuman such that the closure is mechanically retained in the closed 
position and prevented from moving in the upstream direction in view of Bron in order to 
assuredly prevent the closure from opening and releasing any previously caught 
insects. 

6. Claims 1-7, 9-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fahringer 4,817,330 in view of Winnicki 4,733,495. 

Fahringer does not disclose a moveable closure disposed on an upstream end 
portion of the housing. Winnicki and Jolly disclose the moveable closure (86 on free 
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end portion 80 of Winnicki; 5h on upstream end portion 5 of Jolly) which is disposed on 
an upstream end portion of the housing. It would have bepn obvious to a person of 
ordinary shill in the art to modify the device of Fahringer and Wade et al. by placing the 
moveable closure member on the upstream end portion in view of Winnicki or Jolly in 
order to assuredly retain insects sucked into the housing immediately after their entry 
into the housing. 

7. Claims 14, 15, 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fahringer 4,817,330 in view of Winnicki 4,733,495 as applied to claims 1 and 7 
above, and further in view of WO 92/074461 to Bron. 

Alternatively, Fahringer and Winnicki do not disclose the movable closure 
mechanically retained in the closed position and prevented from moving outwardly in 
the upstream direction. Bron discloses a valve (5) which is opened by air flow counter 
to the action of return spring (9). It would have been obvious to a person of ordinary 
skill in the art to modify the method of Fahringer and Winnicki such that the closure is 
mechanically retained in the closed position and prevented from moving in the upstream 
direction in view of Bron in order to assuredly prevent the closure from opening and 
releasing any previously caught insects. 

8. Claims 7, 9-12, 24-33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fahringer 4,817,330 in view of Winnicki 4,733,495 and Schuman 3,965,608. 

In regard to claim 7, Fahringer does not disclose a moveable closure disposed 
on an upstream end portion of the housing. Winnicki and Jolly disclose the moveable 
closure (86 on free end portion 80 of Winnicki; 5h on upstream end portion 5 of Jolly) 
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which is disposed on an upstream end portion of the housing. It would have been 
obvious to a person of ordinary shill in the art to modify the device of Fahringer and 
Wade et al. by placing the moveable closure member on the upstream end portion in 
view of Winnicki or Jolly in order to assuredly retain insects sucked into the housing 
immediately after their entry into the housing. Fahringer and Winnicki do not disclose 
evacuating air through the sidewall of the housing. Schuman discloses evacuating air 
through a sidewall of a downstream region of the housing (at 35 of housing 10). It 
would have been obvious to a person of ordinary skill in the art to modify the method of 
Fahringer and Winnicki such that air is evacuated through the sidewall at a downstream 
region of the housing in view of Schuman in order to direct any currents of air away from 
the targeted insects or the user so as to not scare insects or annoy the user. 
9. Claims 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fahringer 4,817,330 in view of Winnicki 4,733,495 and Schuman 3,965,608 as applied 
to claim 7 above, and further in view of WO 92/074461 to Bron. 

Alternatively, Fahringer, Winnicki, and Schuman do not disclose the movable 
closure mechanically retained in the closed position and prevented from moving 
outwardly in the upstream direction. Bron discloses a valve (5) which is opened by air 
flow counter to the action of return spring (9). It would have been obvious to a person of 
ordinary skill in the art to modify the method of Fahringer, Winnicki, and Schuman such 
that the closure is mechanically retained in the closed position and prevented from 
moving in the upstream direction in view of Bron in order to assuredly prevent the 
closure from opening and releasing any previously caught insects. 
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Conclusion 



10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Roth 1,212,815 discloses air which is evacuated only through 
the downstream region (at 19, 21). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darren W. Ark whose telephone number is (571) 272- 
6885. The examiner can normally be reached on M-Th, 8:00am-6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on (571) 272-6891. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). // / v 
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Primary Examiner 
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